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TWO OR MORE MINIMA POSSIBLE IN SiME WORK/ESX USDER AMENDED REGULATIONS

Application of different minimum rates of pay to an employeels peyroll record
during o single workweek is made possible by new regulations issued today by
Colonel Philip B, Fléming;, Administrator of the Wags v,nd Hour Division, United
Stetes Departmont of Labor,

.In s‘ituo.tions whore employecs during the same workwoek work on produets
subjeet to differcnt minimum wage rates, the now rogulations make it possible for
omployor'u to epply the minimum ratc of pay preseribed for cach product for tho
number of hours worked on caneh products However, when the work is done on 2
piccemratc basis, amounts corncd in oxcoss. of the minimu wage on onc product may
not be uscd to me '_Lc up any deficioneics in mmounts enrncd ot picce roatos on'othor

" products covercd by other minimum woge rateses

This situation is onec which froquently occurs in some divisions of the garment

incluswy oporating undcr the opporel wage oe«dor which prescribes four minimum -
rates for t*:-rcnty-f:ivo dividions of the industrye. It is not limited, however,
to the garment trade,
The now reguletions arc epplicable to three situctionsse
(1) Where ocmployces during the scme workweok arc comployod at two or . o~

more differont minimum rates of poy csteblished by The seme wage
orders
(2) Where omployces oro omployed at two or more different minimum

.

rates of pay established by different wage orders;
(3) Where employees, during the scme workweek, are employed ot
different minimm retes of puay one of which has been estoblished
by & wage order ond the other of which is established by the
stoatutory minimume
The Wage oand Hour Division will continue, as a general policy, to enforco

the Aet on o workweck basis when an cmployoer fuils to lkcop the additional rocords

required by the new regulations,

Thus, cmployors will be permitted the option of keoping additioncl rocords
and paying on the basis of thc minimuwm wage rate csteblishod for the produet, or

of continuing, as in the past, to pay the highest cppliceble minimum ruate through-

s

out the worlweck without t™he nccessity of maintaining detailed rocords.

The now rcgulations orc not applicablce to cmployocs who cre not subjeet to
any wage ordore This amendmomt to the rccord-kecping rogulations primarily ro-
quircs omploycrs to keop rccords of the type of goods worked upon by such cre

ploycos during any wovkircclr, the time spont in workiug under cach minimum weoge
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rate, the piece work rates and the number of pieces worked on, topether with the
lot numbers, and the wage order or statutory rate of pay for each tipe of goods,
The regulations permit employers to keep records con this basis for a trial
period of one month, An employer méy then elect to lkeep records on this basis.
« In the event that he thereafter ceases or fails to do so for any week and wishes
to resume the keeping of such records, he may do so only after giving written
fﬁotice of intention of.éuch resumption to the Wage and Hour Division; and the re-
sumption must await a lapse of two monthse This reaquirement is intended to pr;-

vent evasion on the part of employers who might seek to select the basis of

payment which is the cheapest for a pe rticular week,

Thus, an employer subject to multiple ﬁinimum wage rates who wishes to pay
his employees less than the highest apnlicable minimum wagcé rate for each cntire
workweek may pay, for example, sn employce engeged during the some workweek in
producing all cotton single pants for 20 hours ond mixed fabric singlelpants for
éz hours $14.75 (36450 or 20 x 32% cents, the wage order rate for all cotton

pants, plus $8.25 or 22 x 37% cents, the wage order rete for mixed fabric single

.

pants - $14.75), providéd that the additional records are maintained in accordance
with the new rogulutions.
Similarly, if an employee was cngaged during =2 workweeck in producing fulle
fashioned hosiery for 22 hours and cngaged in activities not covered by a wage
““order (but covered by the Act) for 20 hours at 30 conts on hour, the cmployge
mey be paid $14.80 ($8.80 or 22 x 40 cenbts plus $6.00 or 20 x 30 comts = $14,80),
provided that the additional rccords are maintained, In this casc likewisc, tho
employee must rcceive for thg work not donc under the wage order ot least 36.00
(20 x 30 cents) exclusive of any amounts carncd in excess of the minimum while
working under the wage order rotcs ‘
The position taken By the Administrator in February, in relation to treating
A the workweek as o unit, remains in offect for cmployeces whose work is not covored

in any workwoeck by any wage orders Neither docs the new interpretation of the

Administrator nor the amendment to the rocord=kocping regulations affcet in any

fw&y the rocords to be kept, er compemsction to be paid, employees subjcot to wage
orders whose activitics can not be scgregoted (such as clerical and maintenance
employeos), and who are, therefore, not subjecct to different minimum wage ratos
of peay.

A payroll form illustrating the information requirtcd by the new rogulations

follows:
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Payroll Form Illustrating Requirements of Section

L

Hours Worked 'Earnings Minimum Total Wages Deductions
Total 4 No, on Legal Due the Regular | Extra Total | Social | Other |Total
Wage Hours |Lot|Piece{ of |Product Earnings | Employee at | Rate for Legal |Security|Itemized |Cash
Order! Prodncti(S W|TIF|S|{Worked |No.|Rate |Piecas]| at at Straight|{Straight Time of Overtime |Earnings{ Taxes Wages
| Rate ' on egch | Piece Time for on each Pay Paid
§ - Rate ff Rate |[each Product Froduct
Neme i i
’ A1l kislglh| o8 32%!| 104 90 | :
i Cotton | ' 36 $0.16
]' Single 3uA|  5¢ 16 | $9.80 $9.10 $9.80 cents
l | hour cents | $16.16 $16,00
3734 | Mixed 41313 16 |354( 10¢ | 30 ’ - ($15.80
Fabric ‘ 7
Single 38B| 5¢ s | $5.25 $6.00 $6.00 44 hrs)
Pants ' '
Social
Security No. Total 81294l - ub |
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